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HEARING DATE: TIME: DEPARTMENT OR ROOM: 


February 19, 2008 8:30 a.m. 


1. [__] CHILD CUSTODY 
a.: | consent to the order requested. 
b. L__] | do not consent to the order requested but | consent to the following order: 


2. [__] CHILD VISITATION 
a. [__]|I consent to the order requested. : 
b. C_] | do not consent to the order requested but | consent to the following order: 


3. [__] CHILD SUPPORT : 
a. [__] I consent to the order requested. 
b. [__] t consent to guideline support. 
c. [__] ! do not consent to the order requested, but | consent to the following order: 
(1) [__] Guideline 
(2) [__] Other (specify): 


4. [__] SPOUSAL SUPPORT 
a. [J | consent to the order requested. 
b. [__] | do not consent to the order requested. 
c. L__] | consent to the following order: 


he 


: 
a6. [__] ATTORNEY FEES AND COSTS 
ists a. | consent to the order requested. 
_b. [__] | do not consent to the order requested. 


c. L__] I consent to the following order: 
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6. [__] PROPERTY RESTRAINT 


a. | consent to the order requested. 
b. | do not consent to the order requested. 
c. L__] I consent to the following order: 


7. (__] PROPERTY CONTROL 
a. L__] I consent to the order requested. 
b. |__] I do not consent to the order requested. 
c. [__] I consent to the following order: 


8. Lx] OTHER RELIEF 


a. | consent to the order requested. 
b. _X_| Ido not consent to the order requested. 
Cc. | consent to the following order: 


9. SUPPORTING INFORMATION 
[x] contained in the attached declaration. 


Memorandum of Points and Authorities 
Declaration of James M. Simon 


NOTE: To respond to a request for domestic violence restraining orders requested in the Request for Order (Domestic Violence 
bs Prevention) (form DV-100) you must use the Answer to nempolaly Restraining Order (Domestic Violence Prevention) (form 
ii) DV-120). 


Date: February 5, 2008 
JAMES M. SIMON 


(TYPE OR PRINT NAME) 
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MEMORANDUM OF POINTS AND AUTHORITIES 
PETITIONER’S REQUEST FOR A “GAG ORDER” IS UNCONSTITUTIONAL 
Petitioner's request for a “gag order” violates the Constitution of the United 

States and the Constitution of the State of California. "The right to free speech is, of 
course, one of the cornerstones of our society. The First Amendment to the United 
States Constitution provides: ‘Congress shall make no law ... abridging the freedom of 
speech, or of the press.” Hurvitz 7 Hoefflin, 84 Cal.App.4th 1232, 1241 (2000). 
California Constitution, article 1, section 2, subdivision (a) provides: “every person may 
freely speak, write and publish his or her sentiments on all subjects, being responsible 
for the abuse of this right.. A law may not restrain or abridge liberty of speech or press.” 
As stated in Wilson v. Superior Court, 13 Cal.3d. 652, 658 (1975), commenting on the 
freedom of speech guarantee in the California Constitution, “this provision is more 
definitive and inclusive than the First Amendment to the United States 
Constitution.” 

. The Supreme Court of the United States, interpreting the First Amendment, 
stated that orders which restrict or preclude a citizen from speaking in advance are 
known as “prior restraints” on speech and are disfavored and presumptively invalid, 
Organization for a Better Austin v. Keefe, 402 U.S. 415, 419 (1971) (emphasis added), 
and “are the most serious and the least tolerable infringement on First 
Amendment rights.” Nebraska Press Assn. v. Stuart, 427 U.S. 539, 559 (1976) 
(emphasis added). “Gag” orders on parties to a court proceeding are unconstitutional 
unless (1) the speech sought to be restrained poses a clear and present danger or 
serious and imminent threat to a sioiceed competing interest; (2) the order is narrowly 
tailored to protect that interest; and (3) no less restrictive alternatives are available. 
Levine v. U.S. District Court for Central District of California, 764 F.2d 590, 595 (1985). 
The orders sought by Petitioner do not pass the constitutional muster of this three- 
prong test. 
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A. PETITIONER HAS NOT SHOWN A CLEAR AND PRESENT DANGER OR 

SERIOUS AND IMMINENT THREAT TO A PROTECTED COMPETING INTEREST. 
Petitioner, a world renown entertainer and media figure, complains that because — 

the press continuously manages to obtain various information about her and the parties’ 


ongoing custody dispute, the parties’ children may suffer “damage which could be 


caused to them through disclosure of information that might prove embarrassing or 


harmful in later years.” (emphasis added). Additionally, Petitioner argues that the 
media creates situations that physically endanger the children. 

Petitioner’s first argument about the damage that “could be” caused “in later 
years” does not pass the first prong of the test on its face as it requires that the danger 
be “clear and present” and that the threat be “imminent.” /d. Further, Petitioner has not 
shown any causal relationship between statements related to court proceedings and 
endangerment of the children by the media. 

Petitioner is requesting an order involving a “prior restraint” on speech without 
any law supporting her request. The only case law that Petitioner cites is Maggi v. 
Superior Court, (2004) 119 Cal. App.4th 1218, which Petitioner admits is 
distinguishable. This is not a family law case and the request for a “gag” order was 
denied. In Maggi, there were several investors that had a business dispute with each 
other and the requesting parties moved for a TRO precluding opposing parties and their 
counsel from discussing the case with any third parties who were current or former 
investors in the business venture in question. Id. at 1224. The Court held that “gag 
orders are not an appropriate method to protect confidential information from 
disclosure, no matter how damaging, or private that information may be.” /d. at 1225. 

Respondent's research revealed only one California case dealing with the issue 
of a “prior restraint” on speech ina family law matter. In Marriage of Candiotti, 34 
Cal.App.4th 718 (1995), as in the case at bar, the parties to a divorce proceeding had 
two children of their marriage, the Judgment for Dissolution of Marriage was already 
entered and the parties were in a custody dispute. /d. The minor children’s father was 
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re-married to another woman who was joined in the case and who requested that a gag 
order be entered against her husband's ex-wife, the children’s biological mother, to 
prevent her from disseminating information regarding the past and other personal 
history of the father’s new wife to everyone besides certain specified individuals. Id. 
The trial court granted the “gag” order, reasoning that it would be harmful for the 
children to hear disparaging comments about their stepmother. /d. 

On appeal, the court held as follows: 

While a court’s power is broad, it is not plenary. The court may properly 

issue orders bearing upon parents’ relationships with their children and 

with each other. But the order here went further, actually impinging on a 

parent's right to speak about another adult, outside the presence of the 

children. Such an order, under these circumstances, constitutes undue 

prior restraint of speech. It would prevent [Respondent] from talking 

privately to [his] family, friends, coworkers, or perfect strangers about [his] 

dissatisfaction with [his] children’s living situation. 

Id. at 725. The court denied the request for a gag order as an unconstitutional “prior 
restraint” on speech because it was not shown that the children’s best interests 
outweighed the interest in protecting the freedom of speech. The court commented 
that even though the court recognizes its broad powers to protect children and the fact 
that it is important to protect a child’s best interests, the court usually orders the parties 
or the parties’ family members not to make disparaging remarks against the other 
parent while in the presence of the minor child. The court further commented it could 
not find any California family law cases dealing with the issue at bar. /d. at 725, 
footnote 7. 

The court went further to say that it certainly recognizes that it is in the best 
interests of children not to hear disparaging remarks about their parents and that any 
family law judge, observing the damage that the parent’s behavior, actions or words, 
potentially do to their children has “yearned to be able to effect such results.” /d. at 
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726. However, the court held that placing a “prior restraint” on speech aimed at 
conduct that might cause third parties, outside of the immediate family, to think ill of the 
child’s mother, potentially causing some harm to the child in the future if the child were 
to learn of this, is too far reaching. /d. at 718. 

California courts have also denied requests for “gag” orders in other situations 
where there is a competing substantial interest, e.g., a right to privacy, great 
embarrassment to a party, and doctor-patient privilege. Hurvitz v. Hoefflin, 84 
Cal.App.4th 1232 (2000). 

Instead of addressing the three-prong test in Levine, and citing law supporting 
her request, Petitioner relies on Family Code section 214 and California Rules of Court, 
Rule 2.550, which deal with the issue of sealing aéeuments. These statutes do not 
address the issue of “prior restraints” on speech and are not on point or controlling. 
The legal requirements for “prior restraints” on speech are different and much more 
stringent than the requirements for sealing documents or closing court proceedings to 
the public. Under Rule 2.550, the interest that has to be outweighed is the right of 
public access to records, which is not as highly protected as the freedom of speech, as 
evidenced by the various statutes created that allow sealing of records or closing of 
proceedings. In fact, there are many family law related statutes in California dealing 
with the sealing of records and closing proceedings, but only Candiotti addresses “prior 
restraints” on speech. None of the statutes cited by Petitioner apply to her request. 

B. THE ORDERS REQUESTED BY PETITIONER ARE NOT NARROWLY 
TAILORED TO PROTECT THE INTEREST CLAIMED BY PETITIONER. 

The orders Petitioner requests are not narrowly tailored. Petitioner seeks to 
prohibit the parties, counsel, and persons under the control of the parties and counsel, 
from discussing with the press or with any persons not involved in this case as counsel, 
experts or witnesses any matters related to child custody or visitation proceedings. In 
Hurvitz, supra, where nearly an identical order was being sought, the court stated the 
following: 
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“The order in this case is particularly troubling because of its chilling effect 

on the litigants’ ability to properly prepare for trial. Every third party 

witness must be shown the order, and agree to be bound thereby, before 

counsel can interview them about the case. Thus, unless a witness 

agrees to voluntarily have his or her right of free speech curtailed on 

penalty of contempt of court, he or she may not be interviewed or 

deposed. This burden on the parties’ ability to freely communicate with 

witnesses and potential witnesses is not justified...” 
Id. at 1245. 

Here, Petitioner seeks a broad and vague order to prohibit the parties and 
counsel and unidentified persons under their control from discussing matters relating to 
child custody or visitation proceedings, with the press or with any persons not involved 
in this case as counsel, experts or witnesses. This order may prohibit discussions with 
potential witnesses, staff, consultants ana counsel's staff. This request may also 
potentially prohibit the numerous experts and expert witnesses in this case from | 
sufficiently performing their duties by forbidding them from discussing anything about 
this case with their colleagues, as is usually done by psychiatrists, psychologists, 
doctors and other professionals in their respective fields. 

C. PETITIONER HAS NOT SHOWN THAT THE CHILDREN NEED THE 
PROTECTION OF A “GAG” ORDER. 

Petitioner does not bring to light any evidence that imposing a “prior restraint” on 
speech will prevent the media and the paparazzi from learning the whereabouts of the 
parties’ children. It is undisputed that the paparazzi have been following Petitioner's 
every step before the matter herein wae ever initiated. It is also undisputed that the 
members of the media know Petitioner's address as the paparazzi have frequently 
camped out by the gates to her residence, and it is undisputed that paparazzi somehow 
end up being wherever she is. By knowing Petitioner's whereabouts, the paparazzi 
naturally stumble upon Petitioner when she has the custody of the parties’ children, not 
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because they are being told about specific visitation orders or other information about 
this case. 

There is no evidence to show that any of the attorneys or any other parties in this 
matter disseminate information about the children’s whereabouts. As evidenced in prior 
declarations filed on behalf of Respondent, Petitioner is surrounded by numerous 
employees, friends and acquaintances, aie go in and out of Petitioner's life, any of 
whom may stand to profit from disseminating information to the press about Petitioner, 
which is beyond the control of this Court. As this Court has commented, Petitioner has 
at times unnecessarily exposed the children to paparazzi, e.g, running personal errands 
with the children in her convertible during her limited custodial time, which led 
Respondent to seek orders to restrain Petitioner from driving the children. 

In the declarations of Petitioner's counsel, each complains that she receives 
frequent e-mails, telephone calls and letters from fans, media and others regarding this 
case, asking to confirm or deny various facts. None of this establishes a causal 
relationship between a gag order and the protection of the children. 

Petitioner's attorneys infer that Mark Vincent Kaplan has disseminated 
confidential information to TMZ.com: Anne Kiley states that she had a telephone 
conversation with Mr. Kaplan in the afternoon of November 12, 2007, in which she 
informed him that Petitioner was taking prescription medications, Adderall and 
Albuterol. Hilary Slevin states that shortly after Ms. Kiley’s conversation with Mr. Kaplan 
about the prescription drugs, TMZ.com published a story about it and attached a 
printout of same, marked as Exhibit “5" to Petitioner’s Motion. Per Exhibit "5," it 
appears that TMZ.com posted it on their web site at 10:21 a.m. on November 12, 
2007, well before Mr. Kaplan learned of these facts, as Ms. Kiley declared that she first 
told Mr. Kaplan about it in the afternoon. 

It is ironic that Petitioner would argue alleged leaks to the press with regard to 
drug testing as a basis for a gag order. On November 8, 2007, Petitioner filed ex parte 
papers, not under seal, requesting an order to ininate the presumption of failure in 
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the event of Petitioner's non response to drug test notification. In her papers, Petitioner 
identified the drug testing facility and attached copies of DMG's records of various 
notifications to test directed to Petitioner. At the hearing, Petitioner's counsel did not 
make a request to clear the packed courtroom and proceeded to oral argument 
providing details in regard to drug tests and failures to test. See accompanying 
declaration of James M. Simon and Exhibits thereto. 

These post-judgment proceedings commenced with Respondent's OSC to 
modify custody and visitation filed on August 8, 2007. Over six months later, and after 
endless media accounts of Petitioner's conduct and statements, it is too late for 
Petitioner to request a gag order. If any damage will be done to the parties’ children 
due to damaging information about Petitioner being available to the public, it can no 
longer be avoided. In Hurvitz, the court specifically stated that once information is in 
the public domain, there is no point of restricting speech to somehow curb the damage 
already done. Further, the court found that embarrassment and stigma do not justify a 
“prior restraint” on speech. Here, all of the information available on the internet is 
already in the public domain. 

CONCLUSION 

Petitioner's request for a “gag” order must be denied because it is a “prior 
restraint” on speech, which is the most disfavored and presumptively invalid 
infringement on the freedom of speech. There is no published case law that justifies 
Petitioner's request and, in fact, every case that was cited by Petitioner and 
Respondent show that Petitioner's request violates the Constitutions of the United 
States and the State of California, which has a stricter and more encompassing 
freedom of speech protection. Petitioner does not cite a single case justifying her 
request. Petitioner has not established a causal relationship between statements to the 
media by counsel or the parties and a clear and present danger or imminent threat to . 
the welfare of the children. 
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Petitioner's request is too broad and not narrowly tailored because it would 
prevent attorneys and experts from adequately performing their duties. 

Petitioner has also not shown that the gag order would have the intended effect 
of protecting the parties’ children from the media or from embarrassment and stigma in 
later life, and has not shown that Respondent's attorneys or Respondent is providing 
information to the media which is endangering the children. In any event, Petitioner has 
waited six months too long to request this relief, as the damage to Petitioner's image 


has already occurred and cannot be undone. 


Dated: February 5, 2008 Respectfully Submitted, 
KAPLAN & SIMON, L.L.P. 


By . 
ANTHONY SKRAN 
Attorneys for Respondent 
KEVIN FEDERLINE 
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1 | | DECLARATION OF JAMES M. SIMON 
|, JAMES M. SIMON, hereby declare as follows: 
1. On October 2, 2007, it was reported on the website www.people.com that. 
Sorrell Trope told People magazine that a reason behind the judge's ruling for temporary 


loss of custody 


2 
3 
4 
5 
6 "was a claim by Mr. Federline's attorney that she had not complied with a 
7 previous order the court had made - before | came on board (as lawyer) - 
8 about having a random drug and alcohol test. Trope adds: ‘There's no 
9 evidence that she actually failed a test." . 

10 || A copy of this article which | accessed on the website of People Magazine is attached 


. 11 || hereto as Exhibit A. 


3g a 12 2. On October 9, 2007, it was reported on www.people.com, as follows: 
: 3588 13 "Britney Spears's attorney says the singer has been passing her court- 
Sib bes 14 ordered random drug tests. ‘She's passed her random drug tests,’ her 
seas 15 lawyer, Sorrell Trope, tells PEOPLE exclusively. 'There's been more than 
= a <pe 16 ||. one. They came up negative.’ Trope said the singer's chances of regaining 
: 27 17 50-50 custody of sons Sean Preston, 2 and Jayden James, 1 are ‘good 
18 based on the overall circumstances of the case." 
19 || A copy of this article which | accessed on the website of People Magazine is attached 
20 || hereto as Exhibit B. 
21 3; On November 8, 2007, Petitioner filed ex parte papers, not under seal, 
i 22 || requesting an order to eliminate the presumption of failure in the event of Petitioner's non 
: 23 || response to drug test notification. In her papers, Petitioner identified the drug testing 
I 24 || facility and attached copies of DMG's records of various notifications to test directed to 
wt 25 || Petitioner. At the hearing, Petitioner's counsel did not make a request to clear the packed 


26 || courtroom and proceeded to oral argument providing details in regard to drug tests and |. 


27 || failures to test. Copies of some of the internet reports of this proceeding which | accessed 


28 | /// 
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1 || on the websites of E Entertainment, Scandals and The Hollywood Gossip attached hereto 
2 || as Exhibit C. 


3 | declare under penalty of.perjury under the laws of the State of California that the 


4 | foregoing is true and correct. 


5 Executed on February 4, 2008 at Los Angeles, California. 
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Lawyer: Britney Spears Is Passing 
Random Drug Tests 


TUESDAY OCTOBER 09, 2007 04:00 PM EDT 
By Ken Lee 


| Britney Spears's attorney says the singer has 
been passing her court-ordered random drug 
tests. 


"She's passed her random drug tests,” her lawyer, 
Sorrell Trope, tells PEOPLE exclusively. “There's 
been more than one. They came up negative.” 


Trope said the singer's chances of regaining 

§ 50-50 custody of sons Sean Preston, 2, and 

= Jayden James, 1, are "good, based on the overall 
circumstances of the case." 


A spokesperson for the court would not comment 

on the drug tests. Kevin Federline's lawyer Mark 

Vincent Kaplan was not immediately available for 
comment. 


Britney Spears 
PHOTO BY: INF 


As far as working with her court-mandated parenting coach, Trope stated, "As far as | 
know, there have been no complaints.” 


Last month, Los Angeles Superior Court Commissioner Scott Gordon ruled that 
Spears is a “habitual, frequent and continuous" user of alcohol and controlled 
substances, and ordered her to undergo twice-weekly random testing. 


Two weeks later, she was temporarily stripped of custody, and her ex-husband, Kevin 
Federline, retains physical custody of the boys for now. 


On Oct. 3, Spears was granted monitored visitation rights with her sons, and must 
complete a litany of orders by the next hearing date of Oct. 26. 


Meanwhile, the arraignment in her driving-related misdemeanors case was postponed 
until Oct. 25. 


However, Commissioner Rebecca Omens ordered Spears be booked, which includes 
being photographed and fingerprinted, at a police station before that date. 
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People Exclusive 


Britney's Lawyer Reveals Reasons 
Behind Custody Ruling 


TUESDAY OCTOBER 02, 2007 08:00 AM EDT 
By Ken Lee 


Britney Spears temporarily lost custody of her two 
sons because she was accused of not taking a 
random drug and alcohol test and she couldn't 
provide a California driver's license, her lawyer 
tells PEOPLE. 


After a closed-door hearing Monday, a judge 

ordered that, starting Wednesday, Kevin 

Federline will get physical custody of Sean 

| Preston, 2, and Jayden James, 1, "until further 
order of the court.” 


L.A. Superior Court Commissioner Scott Gordon 
didn't outline his reasons in the written ruling, but 
Spears's attomey, Sorrell Trope, says, "We 
weren't able to prove compliance with what the 
judge ordered.” 


Britney Spears 
PHOTO BY: INF 


“Specifically," Trope says, “the judge ordered that by 10 a.m. (Monday) moming, boih 
parties show valid California driving licenses. I've been unable to produce evidence cf 
that." 


Later Monday, after handing over her sons to a bodyguard of Federline's, Spears 
applied for a California driver's license in Van Nuys. 


Spears, 25, has been charged with misdemeanor driving without a valid license and 
hit-and-run following a fender-bender in a store parking lot on Aug. 6. 


Britney's Drug-Test Issue 

Trope says another reason behind the judge's 
temporary custody ruling "was a claim by Mr. 
Federline's attorney that she had not complies 
with a previous order the court had made — before | came on board (as lawyer) — 
about having a random drug and alcoho! test.” 


Photo Special 
Britney's Rocky Year 


Trope adds: "There's no evidence that she actually failed’ a test." 


However, the courts see the failure to take a test as the same thing as not passing the 
test. 


Another hearing is set for Wednesday. 

Federline's attomey declined to comment in detail on the court proceeding. But a 
source close to Federline says he was “thrilled” after receiving news of the temporary 
custody change. 
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Meet Britney, the Pop Star 


By: Joal Ryan 
Thu, 8 Nov 2007 12:19:49 PM PST 


RECOMMENDED (0) 


COMMENTS (21) TEXT SIZE +A|-A 
Britney Spears is a pop star, and you're not. 


That was the fallback position of Spears' camp 
during the latest custody hearing Thursday 
regarding the, well, pop star's two sons. 


Spears attorney Anne Kiley told the court that the, 
yes, pop star has failed to heed every call to the 
drug-test lab because she is a, yes, “pop star," who 
thusly is often out late at night, and frequently 
asleep when the drug-test lab rings in the morning. 


Additionally, Kiley said, Spears’ pop-star stature 
requires her to frequently change phone numbers in 
order to make it harder for fans to track her down. 
The downside is that Spears’ game of musical 
numbers also makes it harder for the drug lab to 
track her down. 


Spears, who lost primary custody of two-year-old 
Sean Preston and one-year-old Jayden James on 
Oct. 1 to ex-husband Kevin Federline, is currently 
under a court order to submit to regular drug 
testing. 


On Thursday, Spears’ legal team said that the pop 
star had undergone 10 drug screenings, and had 
passed every one. (View the minute order for 
Thursday's hearing.) 


Federline's legal team maintained that Spears 
showed up for only six of 14 requested tests. 


The pop star's reputedly poor batting average 
prompted Federline's attorneys to call for 
Thursday's hearing. 


Neither Spears nor Federline attended. 


Federline attorney Mark Vincent Kaplan told the 
court that the onetime Spears spouse doesn't want 
to ex his ex out of their children's lives but asked, 
"What are we do to?” 


Kiley seemingly had a solution to improve Spears’ 
attendance record at the drug lab: Give the pop star 
six hours to comply with a request, instead of the 
current 60 minutes. 


Los Angeles Superior Court Commissioner Scott 
Gordon said one hour was the standard and that 
Spears should be held to it. 


Gordon settled the phone number matter by 
requiring Spears to pick one, and stick with it, at 
least as far as her contact at the drug lab is 
concerned. He put off deciding on a new Federline 
request—that Spears not be allowed to drive 
around with her sons in tow—until the next 
scheduled hearing on Nov. 26. 


lf Gordon's general message to Spears was that 
she's not special, the general message from 
Spears’ camp was that, oh, yes, she is. When 
Gordon noted that even court officials like himself 
have to go to work early every morning, Kiley 
responded, "You're not a pop star with a number 
one album." 


Well, actually, as of the latest Nielsen SoundScan 
figures, Spears is a pop star with a number two 
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Lawyer: Britney Spears Missed 8 of 14 
Drug Test Requests 


By Ken Lee 
Originally posted Thursday November 08, 2007 12:40 PM EST 


Britney Spears and Kevin Federline 
Photo by: Owen Beiny / WENN; Ethan Miller / Getty 


Britney Spears did not respond in a timely manner to eight of 14 random drug test 
requests, Kevin Federline's attomey said in court Thursday. 


Alleging the singer lives in a “parallel universe,” lawyer Mark Vincent Kaplan 
reminded the court that the singer had been reprimanded three times by 
Commissioner Scott Gordon for failing to be reachable by phone. 


“Mr. Federline doesn't want to take these children out of their mother’s life, but what 
are we to do?" Kaplan said. 


Spears's lawyer, Anne Kiley, called the current drug testing procedure 
“unconstitutional,” adding that just because the singer may fail to respond to testing 
calls within one hour doesn't mean she's using drugs. Kiley stated that Spears tested 
clean on 10 occasions. 


Explaining why Spears frequently changes her phone number, Kiley said the singer's 
number often falls into the wrong hands. 


When Commissioner Gordon stated that responding to a moming call wasn't an 
extreme request, Kiley shot back: "But you're not a pop star with a No. 1 album to 
promote.” (Spears's new album Blackout is No. 2 on Billboard.) 


Currently, Spears must submit to twice-weekly random drug and alcohol tests, and is 
required to give a urine sample within six hours of being called. 


The drug testing facility is under court order to attempt to reach the singer three times 
within one hour. A missed test is considered a failed test. 


On Thursday, lawyers for both sides were unable to agree on new testing rules, but 
will inform Commissioner Gordon by Tuesday if they've reached a decision. 


For now, Commissioner Gordon said he didn't care how many times Spears changes 
her number as long as she properly informs all lawyers involved and the drug testing 
facility. 


“Just because Ms. Spears is unable to return a call within one hour doesn't reflect 
what kind of mother she is," Kiley told reporters after the hearing. "It's a nonsensical 
procedure. She could be in a movie or traveling. What matters is that she provides a 
sample within six hours and that she tests negative.” 


On Oct. 30, Spears's visitation rights with her sons Preston, 2, and Jayden James, 1, 
were scaled back after her parenting coach was critical of the pop star. 


The couple's next court hearing is Nov. 26. 
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Lawyer: You Don’t Know What it’s Like to Be Britney! 


Posted at November 8th, 2007 1:45 pm by Free Britney 
Filed under: Britney Spears, Kevin Federline 


An irresponsible Britney Spears has not responded to eight of 14 random drug tests (or requests for them), 
Kevin Federline’s attorney said Thursday. 


Saying the mother of Sean Preston and Jayden James is living in a “parallel universe,” Mark Vincent Kaplan told 
the court:that the singer was reprimanded three times by Commissioner Scott Gordon for failing to be reachable 
by phone. 


“Mr. Federline doesn’t want to take these two small children out of their mother’s life, but what else are we to — 
do?” Mark Vincent Kaplan said. 


Spears’ lawyer, Anne Kiley, called the drug testing “unconstitutional” and added that just because the singer fails 
to undergo testing doesn’t mean she’s actually using drugs. Kiley noted that Britney Spears has passed multiple 
tests. 
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Lawyer: You Don’t Know What it’s Like to Be Britney! - The Holly... http://www.thehollywoodgossip.com/2007/1 1/brits-lawyer-you-dont-... 


Kiley also noted - to laughter from everyone present - that the judge in the custody case just doesn’t 
understand what it’s like to be Britney Spears! 


The high-powered attorney told the judge her troubled client has received calls as early as 8:00 a.m. Kiley said 
pop stars don’t get up that early, adding, “You are not a pop star with a number one album, so you don’t know!” 


The courtroom erupted in laughter. 


Nevertheless, the Commissioner ordered both attorneys to reconvene at 10:30 a.m. PST to hammer out a new 
plan for insane Britney to take tests. Stay tuned. 
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2 comments to “Lawyer: You Don’t Know What it’s Like to Be Britney!” 


1. Finally Britney is getting a chance to prove everyone wrong. The judge is having her to keep taking the 
drug tests to save face!!! I agree with the lawyer that it is unconstitutional when there was never any 
evidence of her doing drugs. If all children were taken away because of an absent-minded mother, most 
would be gone. Britney is not crazy...She is a 25 year-old, under a lot of stress because of continual, 


teen-age style bullying. Britney, keep proving them wrong...By the way, where is Madonna during all of 
this? 


# by Toni November 9th, 2007 at 2:42 am 
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